TEMA 8. 3AIIIUTA ITPAB ABTOPOB U IIPABOOBJIAIATEJIEN.
PA3PEIHIEHUE CIIOPOB B OBJIACTHA UHTEJUJIEKTYAJIBHOM
COBCTBEHHOCTHA

8.1. Ocnognwvle nonoosscenus.

8.2. MocyoebHnoe (snecyOebHOe) ypecynuposanue Ccnopog no Gonpocam
OXPAHOCNOCOOHOCMU — 00BEeKMO8 Npas NPOMBIULIEHHOU COOCMEEHHOCMU 8
NameHmHOM Opeane.

8.3. Aomunucmpamusnas u y2ol08HASL OMEEMCMBEHHOCMb 34 HapyuleHue
npag uHMeNeKmyaibHOU cOOCMBEeHHOCTI.

8.1. OCHOBHBIE ITOJIOKEHUA

OobecnieueHre 3alIMThl TpaB Ha OOBEKTHl MHTEJUIEKTYaJIbHON COOCTBEHHOCTH
SBJIIETCS. HEOTHEMIIEMOM U HamOoJee BaXKHOM YacThIO 3aKOHOJATENbCTBA JHOO0T0
rocyJapcrBa Kak B, 00JacTH MPOMBIILIEHHON COOCTBEHHOCTH, TaK W B 00JIacTh
aBTOPCKOTO MpaBa U CMEKHBIX MPaB.

3aKOHOAATENHCTBO MPEIOCTABIIAET MPABOOOIAJATENIM BO3MOKHOCTD M10/1a4H
aneJUiAlMi Ha PENIEHUs] TOCYJAapCTBEHHBIX OPraHOB, OCYIIECTBJIICHHS JIEHMCTBUU
IPOTUB JIML, HAPYIIAIOLIUX UX IpaBa, ¢ TEM, YTOOBI IPEIOTBPATUTH JajbHEHNIINE
HapyILIEHUs U KOMIIEHCUPOBATh NOTEPU, IPUUUHEHHBIE HAPYILICHUEM.

CornamenuneM BceMupHOM TOProBOM OpPraHU3alMU MO TOPTOBBIM ACIIEKTaM
npaB  uHTeIUIeKTyalbHOM  cooctBeHHocT  (TPUIIC)  cdhopmynmpoBaHb
00s3aTeNbCTBA MPABUTENIBCTB CTPAH-WICHOB OpPTraHU3AlMK MPESYCMOTPETH B CBOEM
HAllMOHAJIBHOM 33aKOHOJATENbCTBE IMPOLEAYPhl M TapaHTHH, HAIPaBJICHHBIE Ha
obecrieueHue 2 (HEKTUBHON peann3aliy MpaB HHTEIUIEKTYaIbHOM COOCTBEHHOCTH,
BKJIIOYAsl aJIMMHHCTPATUBHBIE MEPbl U CPEICTBA CyACOHOM 3alUThl, a TaKkKe
HNOTpaHUYHBIE MEPbI (TaMOKEHHBIN KOHTPOJIb).

Bo Bcex 3akoHomarenbHbIX akTax PecnyOnuku benapych, oTHOcAIIUXCS K
O0BbEKTaM  HMHTEJUIEKTYaJbHOW  COOCTBEHHOCTH, cozlepXkKarcsi  HOPMBI,
pErJIaMEHTHPYIOLIUE 3aIIMUTY IIPAB ABTOPOB M BIIAJENBIIEB IIPAB HHTEIUIEKTYJIbHON
cooctBenHoctu (I'paxxnanckuii koaexc Pecnyonuku benapyce (ctT. 989), 3akoHbI 0
NaTeHTax, TOBAPHBIX 3HAKaX U JPYTruX oOBEKTax, 3aKOH 00 aBTOPCKOM IMpaBe U
CMEXHBIX  mpaBax). Kpome TOro, Mepbl  TaMOXEHHOTO  KOHTpOJS,
aIMUHUCTPAaTUBHOTO M YTrOJOBHOTO  XapakTepa  MpPEeayCMOTPEHbl B
COOTBETCTBYIOIIMX KOAEKCaX (TAMOKEHHOM, a/IMUHUCTPATUBHOM, YTOJIOBHOM).

8.2. JNOCYAEBHOE (BHECYJAEBHOE) YPEI'YJIMPOBAHUE
CIIOPOB 110 BOITPOCAM OXPAHOCIIOCOBHOCTH OBBEKTOB
MPAB MIPOMBIIIJIEHHON COBCTBEHHOCTH

B ITATEHTHOM OPI'AHE



3amuTa npaB MHTEIIEKTYaIbHOM COOCTBEHHOCTH MOXKET OCYIIECTBIATHCS B
IOPUCAUKIIMOHHOW M HEIOPUCIUKIIMOHHON Qopmax. [lepBas xapakTepusyercs TeMm,
YTO 3a 3aLIUTON CBOMX HApyIIEHHBIX UM OCIIOPEHHBIX IPaB 3asBUTENb 00paIlaeTcs
B cyZicOHbIC WJIM MHBIEC, YIIOJTHOMOUYEHHBIE 3aKOHOIaTEILCTBOM, OPraHbl, peanu3ys
COOTBETCTBEHHO CYyJIEOHBI UM BHECYJIEOHBIM (IOCYIeOHBbIN, clienuaIbHbIH,
aJIMUHUCTPATUBHBIN) MOPSIIOK UX 3AILUTHL.

[TpubernyTs K agIMUHUCTPATUBHOMY TMOPSAKY YPETYyJIUPOBAHHS CIOPOB B
cepe UHTEITIEKTYalIbHOM COOCTBEHHOCTH MOKHO TOJIBKO B TOM CIIy4ae, €CJIU CIIOp
KacaeTcsi 0XpPaHOCIOCOOHOCTH OOBEKTOB MpaBa MPOMBIIUIEHHON COOCTBEHHOCTH
(1300peTeHuni, MoNEe3HbIX MOJIENEH, TPOMBIIUICHHBIX 00pa31[0B, TOBAPHBIX 3HAKOB
u ap.). Cropsl B cepe aBTOPCKOTO IpaBa, CMEKHBIX IpaB, IPABOBON OXpaHbI
HEPACKpBITOH WH(pOpPMallMK, B TOM YHCJIE CEKPETOB MPOU3BOJCTBA (HOy-Xay), a
TaKKe CIIOPbI, CBSI3aHHBIE C HAPYLIEHUEM IIPAB UHTEIUIEKTYyaIbHOM COOCTBEHHOCTH,
B TOM YHUCJIE€ B paMKaxX JOTOBOPHBIX OTHOLIEHUH, pa3peluaroTcs TOJIbKO B CyAeOHOM
HOPSIZIKE.

JlocyneOHbli  MOPSAJOK  YPEryJMpPOBaHUS  CIOPOB  OCYILECTBISETCS
ATEIUISIMUOHHBIM COBETOM MPU FOCYIapCTBEHHOM yupexkaeHun «HanmoHanbHbIN
LEHTP UHTEIJIEKTYaIbHOU COOCTBEHHOCTHY (Jlariee — AMEJUIALMOHHBIN COBET).

ATIEeIUISIMUOHHBINA COBET pacCMAaTPUBAET JIBE KaTeropuu cnoposB. OCHOBaHMEM
JUISlL PACCMOTPEHHUS OJIHUX SABISIIOTCA kKaoObl. OCHOBAaHHMEM ISl PACCMOTPEHUS
JIPYTUX — BO3PAXKECHHUS.

B coomeemcmeuu c 6o3n1001cennvimu na ne2o 3a0aivamu AneaiayuoHHvll cogem
paccmampueaem JHcanodvl QuaUUecKux u PUOUUECKUX Iuy:

— Ha PELICHMS, IPUHATHIE 10 pe3yJIbTaTaM MPEABAPUTEIBHON SKCIIEPTU3BL: IO
3asiBKE Ha U300pETEHHE; 0 3asBKE Ha TOBAPHBIN 3HAK (3HAK OOCIIYyKUBaHUS); MO
3asiBKE HA PETUCTPALMIO W MPEAOCTABICHUE IPaBa IMOJb30BaHNs HANMEHOBAaHUEM
MecTa MPOUCXO0XKICHUS TOBApa,;

— pelLeHHUs], IPUHSTHIE 110 pe3yJIbTaTaM MaTeHTHOM SKCIEPTU3BI: TIO 3aBKE HA
U300peTeHMe; 10 3as8BKE HAa COPT PACTEHUS;

— peuIeHus], MPUHATHIE 10 Pe3yJIbTaTaM IKCIEPTU3bI: MO 3asIBKE HA MOJIE3HYIO
MOJIeJIb; 10 3asiBKE Ha MPOMBILIUICHHBIM oOpa3el; Mo 3asBKE Ha PErHUCTPALUIO U
NPEIOCTaBICHUE I[paBa IMOJb30BaHUS HAMMEHOBAaHUEM MECTa MPOUCXOKIACHUS
TOBapa; Mo 3asiBKE Ha PErUCTPALIUIO TOMOJIOTUU UHTETPATIbHON MUKPOCXEMBI;

— peuieHue, MPUHATOE MO PE3YNIbTaTaM IOBTOPHOU SKCIEPTU3HI IO 3asBKE HA
TOBApHbIN 3HaK (3HaK OOCITY>KUBAHMUS);

— pemieHue 00 OTKa3e B NPEJOCTABICHUU TMpaBa IMOJb30BAHUS
3apEruCTPUPOBAHHBIM HAMMEHOBAHUEM MECTA IIPOUCXOKIECHUS TOBapa.

Anennayuonnvlil cogem makdice paccmampueaem 603PaAdNCeHUsl YU3UUECKUx u
IOPUOUHECKUX TTUY:

— Ha pelleHUE MpPEeABapPUTENIbHON HSKCIEepTU3bl 00 OTKa3e B MPUHATUU K
PAaCCMOTPEHHUIO 3asBKM Ha BbIIauy MAaTEHTA HA COPT PACTEHUS;



— TpOTUB BbIAYM MaTeHTa Ha HU300pETEHUE, TOJIE3HYI0 MOJEb,
IIPOMBIIUIEHHBIN 00pa3el, COpT PacTeHUS;

— MPOTUB MPENOCTaBICHUS MPABOBOW OXpaHbl TOBAPHOMY 3HAKY (3HaKY
0OCITyKUBaHUS);

— IPOTUB PETUCTPALIMN HAUMEHOBAHUSI MECTA MPOUCXO0XKACHUS TOBAPA;

— MPOTHUB BBIJaYU CBUJICTEIHCTBA HA MPABO IOJIB30BAHUS HAUMEHOBAHUEM
MecTa IMIPOUCXO0KICHUS TOBapa.

KanoObl paccMaTpuBalOTCs B TEUEHHE OJHOTO MeECSIla, BO3PAXKEHUS — B
Te4eHue 6 MeCSILEB C 1aThl UX MOCTYIUICHUS B ANEIIIUUOHHBIA COBET.

BospaxkeHne Ha perieHHe MNpeABapUTEIbHON SKCIEPTH3bl 00 OTKasze B
NPUHATHM K PAaCCMOTPEHUIO 3afBKM Ha BblJa4y NATEHTa Ha COPT PACTEHUS
paccMaTpUBaeTcs B TEUYEHHE OJHOIO Mecslla C JaTbl €ro IOCTYIUIEHHS B
AMNEIUTALMOHHBIA COBET.

KanoObl W BO3pakeHUs, NOCTYNUBIIME B AMNEIUISUUOHHBIA COBET,
paccMaTpHUBAIOTCS Ha 3aCEIaHUAX KOJUIErMU ANEIIIHUOHHOTO COBETA B COCTABE HE
MEHEE TPEX WICHOB AIEIUIIIUOHHOTO COBETA.

JIuno, monaBuiee >Kajo0y WM BO3paXXEHUE, 00JaJaTeiab OCIMapUBAEMBbIX
MaTeHTa, CBUAETEIbCTBA WIJIM PETUCTPAllMA MOTYT MPHHATH y4acTHUE B
PACCMOTPEHUH KAJIOOBbl WM BO3PAKEHHUS COOTBETCTBEHHO JHMYHO WM Yepe3
MPEJACTABUTEINIS, TMOJHOMOYHUS KOTOPOTO JOJDKHBI OBITh TOATBEPKACHBI B
YCTaHOBJICHHOM 3aKOHOJIaTE€IbCTBOM MOPSJIKE.

1lo pe3ynomamam paccmompenus x#canobwl unu 03padxicenusi AneinayuorHbll
cogem npuHumMaem peuleHue:

— 00 ocTaBJIeHUHU KaT00bl WJIM BO3pAXKEHUSI O€3 PACCMOTPEHUS;

— YJOBJIETBOPEHUU KAJIOOBI WU BO3PAKECHMUS;

— YaCTUYHOM YJIOBJIETBOPEHUH KAIOOBI MU BO3PAKCHHUS;

— OTKa3€ B y/IOBJIETBOPEHHHU Kajl00bl MJIH BO3PAKEHUS.

Pemienrie ANensiiMOHHOTO COBETa MOXKET ObITh O0KajlOBaHO B CYyJACOHYIO
KOJUIETHIO TIO JieJlaM HHTEJUIeKTyalbHOW coOcTBeHHOCTH BepxoBHoro Cyna
PecnyOnuku benapych B TeueHue O MeCSIIIEB CO JHS €ro MOJyYeHUSI.

XKanoba Ha penieHne ANEIUISIMOHHOTO COBETa paccMaTpUBaeTcsl CyAeOHOM
KOJUISTMEH M0 JefaM HHTEJUICKTyalbHOM coOcTBeHHOoCTH BepxoBHoro Cyna
PecnyOnuku benapych KouiernajibHO B COCTaBE TPEX CYJEH.

[To pesynbTaTam paccMOTpeHHUs >KaloObl CyfeOHas KOJUIeTHUS TO JejiaM
WHTEJJIEKTyallbHOU coOcTBeHHOCcTH BepxoBHoro Cyaa PecnyOnuku bemapychk
BBIHOCUT pEIIEHUE, KOTOpOe OOXKaJIOBAaHHWIO B KAaCCAallMOHHOM TIOpSAKE He
MOJJICKHUT.

8.3. AIMUHUCTPATUBHASA n YI'OJIOBHASA
OTBETCTBEHHOCTDb 3A HAPYHIEHUE ITIPAB
WHTEJUIEKTYAJIBHOM COBCTBEHHOCTH.



YyuthiBas pojb, KOTOPYK HUIPAET HHTEJUIEKTyallbHasi COOCTBEHHOCTh B
pa3BUTUHU OOIIECTBA, TOCYIAPCTBO HE TOJBKO MPEJOCTABISET aBTOpPAM M HHBIM
npaBooOIaaTeNsiM BO3MOXKHOCTh — 3alllMIIATh TMpUHAAJIEKAIIME UM IpaBa
IpaXXAaHCKO-MIPABOBBIMU CIIOCOOaMU, HO U YCTaHABIMBAET aJIMUHUCTPATHUBHYIO H
VTOJOBHYI0  OTBETCTBEHHOCTb 3a HapylIeHWE TpaB  MHTEIUICKTyalbHOU
COOCTBEHHOCTH.

AJIMUHHCTpaTUBHAs M YrOJIOBHAs OTBETCTBEHHOCTh 3a HapyLIEHUE IpaB
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH TipeaycMoTpena ct. 9.21 Koaekca Pecniyonmku
benapych 00 amMuHUCTpaTUBHBIX MpaBoHapymieHusx (nanee — KoAll) u ct. 201
VYronosHoro koaekca Pecriyonuku benapych (nanee — YK) cooTBeTCTBEHHO.

B cootBerctBUM co cT. 9.21 KoAIl He3aKOHHOE PaclpOCTPaHEHUE WM UHOE
HE3aKOHHOE HCII0JIb30BaHHE OOBEKTOB aBTOPCKOTO TMpaBa, CMEXKHBIX IMpaB MU
IpaBa MPOMBIIUIEHHON COOCTBEHHOCTH BJIEKYT HaJIOKeHHE mTpada B pazMepe OT
20 no 50 06a30BBIX BENMYMH C KOH(pHCKanued npeamera aJIMHUHHCTPATUBHOIO
IpaBOHAPYUIEHUS WK 0€3 KOH(UCKAIIMU, Ha UHANBUIYAJIbHOTO IIPEAIPUHUMATENS
— 10 100 6a30BBIX BeIMYMH C KOH(UCKAIMEH MpeaMera aJIMHUHHCTPATUBHOIO
paBOHApyUIeHUs] Wiu 0e3 KOoH(pHCKauuu, a Ha opuaudeckoe auno — a0 300
0a30BBIX  BENMYMH C  KOHGUCKAIMEW  mpeaMera  aJIMUHUCTPATUBHOTO
paBOHAPYIICHUS WK 0€3 KOH(PUCKAIINH.

Cornacio cr. 201 YK mnpucBoeHwe aBTOpcTBa JMOO NPHUHYXKICHUE K
COABTOPCTBY, a paBHO pa3rianieHue 0e3 Corjacus aBTopa WK 3assBUTEIIS CYIIIHOCTH
M300peTeHuUsI, MOJIE3HOM MOJIEIH, MPOMBIIICHHOTO o0pasiia Uik MHOTO OOBbEKTa
IpaBa MPOMBIIIIICHHON COOCTBEHHOCTH J10 O(UIIMATBHOMN My OJIMKAIIMKM CBEJICHHUH O
HUX HAKa3bIBAIOTCS  OOIIECTBEHHBIMH paboTamu, wWid TpapoMm, WU
UCITpaBUTEIBHBIMHU pa0OTaMH Ha CPOK JI0 ABYX JieT. He3akoHHOE pacrpocTpaHeHue
WJIM MHOE HE3aKOHHOE MCIOJIb30BaHNEe 00bEKTOB aBTOPCKOTO MPaBa, CMEKHBIX ITPaB
WM TIpaBa MPOMBIILIEHHON COOCTBEHHOCTH, COBEPILIEHHBIE B TEUEHUE I0/1a TIOCIIE
HAJOKEHUS aJMUHUCTPATHUBHOIO B3bICKAaHMSI 3a TaKO€ K€ HapylIeHHe WU
COINpPSDKEHHBIE C TOJYYEHHEM JI0X0Ja B KpPYIIHOM pasMepe (pasmepe noxozaa
(yep6a) Ha cymmy, B 500 u 607ee pa3 mpeBbIIIaronyo pa3Mep 0a30B0i BEJIUUNHBI,
YCTAHOBJICHHBIA Ha JE€Hb COBEPUICHUSA IMPECTYIUIEHUS), HAKa3bIBAIOTCS
OOLIECTBEHHBIMU pabOTaMu, WK IITPadOM, UM OrpaHUYEHUEM CBOOObI HA CPOK
710 TpeX JIET, WK JTUIIEHUEM CBOOO bl HAa CPOK /10 ABYX JIET.

JleticTBUS, IPEyCMOTPEHHBIE BBIIIIE, COBEPIIICHHBIC TOBTOPHO, JTMO0 TPYMIION
JUI TO0 TpPeIBapUTEILHOMY CrOBOpPY, JHOO JTOJDKHOCTHBIM  JIULIOM €
WCITOJIb30BAHUEM CBOMX CITY»KEOHBIX MOJTHOMOYHUH, TUOO TOBJICKITNE MPUINHEHUE
ymiep0a B KpyImHOM pa3Mmepe, HaKa3bIBAIOTCA mMTpadoM, I apecTOM Ha CPOK 0
IIECTH MECSILIEB, UM OTPAHUYEHHUEM CBOOOIbI HA CPOK 0 MATH JIET, WU JIMIIEHUEM
CBOOOJIBI HA TOT K€ CPOK.



KonTposbHbIe BONPOCHI

1. Kakue ¢popmbl 3a1UTHI IPaB aBTOPOB M UHBIX MpaBooOaiaTenei Bol 3HaeTe?

2. B xakoM nopsKe MOTYT 3alUINATHCs TPaBa MHTEIUIEKTYalTbHONH COOCTBEHHOCTH?

3. Kakast ”HCTaHIUS YIIOJIHOMOYEHA OCYIIECTBIIATh 10CYyA€0HOE YperyIupoBaHUe CIIOPOB B
cdepe UHTEIEKTyaIbHON COOCTBEHHOCTH ?

4. Kakasi MHCTaHIIUS YHOJHOMOYEHA PAacCMaTPUBAThH CIIOPHI B cepe MHTEIIICKTYaIbHOM
COOCTBEHHOCTH B CyI€OHOM MOpsiIKe?

5. B xakoM mopsiJiKe paccMaTpUBAIOTCA JKAIOObI M BO3PAKEHUS B ATICIUISIIHOHHOM COBETE
IIpU [IaATEHTHOM oprase?

6. Kakue TpeOGoBaHMS MOXET 3asBUTh aBTOP MPOU3BEACHUS B CIIydae HApyIICHUS €ro
UCKIIFOUUTENILHOTO ITpaBa’?

7. JIomyCTUMO JIM IPUBJIEYEHNE K aIMUHUCTPATUBHON (YTrOJIOBHOM) OTBETCTBEHHOCTH MPU
HapyILLEHUH IPaB UHTEJUIEKTYyaJIbHOH COOCTBEHHOCTH?



